Discharge of Mortgage by Attorney's Affidavit -- M.G.L. c. 183, §55(g)(2)

This Affidavit is being recorded in order to discharge a certain mortgage (“the Mortgage”) described as follows:

Mortgagor:  _____________________________________________________________

 
Address: __________________________________________________________


Mortgagee:  _____________________________________________________________

    
Address: __________________________________________________________  

Mortgage Servicer/Note Holder Receiving Payoff: _________________________________

Address: __________________________________________________________

Mortgaged Property Address:_______________________________________________

Date of the Mortgage: ________________ Maturity Date: ________________________

Title Reference of the Mortgage:

⁮  Recorded with ___________________________________ Registry of Deeds in Book ________, Page ________, and assigned to _________________________________________ of ___________________________ by Assignment recorded in Book ________, Page ______________, 

⁮  Registered with _____________________________ Registry District of the Land Court as Document No. ___________________ and assigned to ______________________________ by Document No. _________________ all as noted on Certificate of Title No. ________________________.

I, ___________________________________________________________ ,am an attorney-at-law in good standing and licensed to practice in the Commonwealth, with an office located at ______________________________________________________ , Massachusetts, and I certify that:

1.
This affidavit is made on behalf of and at the request of the mortgagor or the mortgagor's executor, administrator, successor, assignee or transferee, or a mortgagee thereof.

2.
The mortgagee, mortgage servicer or note holder with respect to the Mortgage provided a written payoff statement dated ________________________  with respect to the loan or other financial obligation secured by the Mortgage.

3.
I am the closing attorney who transmitted the payoff in accordance with the payoff statement and I have ascertained that the ⁮ mortgagee, ⁮ mortgage servicer or ⁮ note holder has received payment of the loan secured by the mortgage in accordance with the payoff statement and I am in possession of documentary evidence of the payment complying with M.G.L. c. 183, §55(g)(1)(iv).

4.
Pursuant to M.G.L. c.183, §55(g)(2), along with the payoff, I gave the mortgagee, mortgage servicer or note holder to whom payment was made written notice, together with a copy of this affidavit, of my intention to execute and cause to be recorded this affidavit of discharge of the Mortgage under M.G.L. c. 183, §55(g)(1), in the event that the mortgagee, mortgage servicer or note holder to whom payment was made did not provide to me, within 45 days of its receipt of such payoff, a discharge or a copy thereof together with the recording information therefor in compliance with M.G.L. c. 183, §§55(a) and 55(b) or a written notice of objection to the payoff, specifying any inadequacy in payment or any other reason for the objection pursuant to M.G.L. c. 183, §§55(g)(2)(v) and 55(g)(5).

5.
If payment was made to a mortgage servicer or note holder who was not the mortgagee, I hereby certify that, in compliance with M.G.L. c. 183, §55(g)(3), I also sent a like notice of intention to record a discharge by affidavit to the mortgagee.

6.
More than forty-five days have elapsed since (1) the payoff and notice of intent to record a discharge by affidavit were received by the mortgagee, mortgage servicer or note holder to whom payment was made and (2) if required under M.G.L. c. 183, §55(g)(3), the notice of intent to record a discharge by affidavit was sent to and received by the mortgagee and I have not received either a discharge complying with the requirements of M.G.L. c. 183, §55(a) and §55(b) or a copy of such a discharge together with the recording information therefore.
7.
Within said forty-five days I, 


⁮ did not receive any notification of objection to the payoff from the mortgagee, mortgage servicer or note holder,


⁮ received a written notice of objection to the payoff, a copy of which is attached to this affidavit, but I have determined that the mortgagor has complied with any request made by the mortgagee, mortgage servicer or note holder for additional payment and/or that any other objection has been satisfied and more than fifteen (15) days have elapsed since such compliance and/or satisfaction without further objection being raised by the mortgagee, mortgage servicer or note holder.

8.
Attached to this affidavit is a copy of the notice of intent to discharge by affidavit provided along with the payoff and, if applicable, a copy of the like notice sent to the mortgagee.

Executed under the penalties of perjury this __________ day of __________20________.

                                                                                       __________________________________________

                                                            Attorney

[Attach appropriate acknowledgement certificate here]

Note: This form is used where a discharge of mortgage is not received by a closing attorney from the mortgagee, mortgage servicer or note holder to whom a payoff of a mortgage is made and a notice of intent to discharge by affidavit is sent along with the payoff.

For the purpose of this form, the term “mortgagee” shall mean the original mortgagee or a record successor or a successor thereto by operation of Law or by one or more of the methods referred to in M.G.L. c183 §55(i) 

For presumed receipt of notices, etc., when actual receipt cannot be verified, see M.G.L. Ch. 183, § 55(f).
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